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ORDER

PER Ms. MADHUMITA ROY - JM:

The instant appeal filed by the assessee is directed against the order
dated 16.11.2016 passed by the Commissioner of Income Tax (Appeals)-10,
Ahmedabad under section 143(3) of the Income Tax Act, 1961 (in short ‘the
Act’) arising out of the order dated 24.02.2016 passed by the DCIT, Circle —
2(2), Ahmedabad for the Assessment Year 2013-14.
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2. At the time of hearing of the instant appeal, the Learned Counsel
appearing for the assessee submitted before us that the order impugned has
been passed on merit ex-parte by the first appellate authority. In fact, he prayed
for the issue to be set aside to the file of the Learned CIT(A) for fresh
adjudication of the matter since he has not granted a further opportunity of
hearing by the Learned CIT(A) while deciding the matter against the assessee.
The Learned DR on the other hand has not made any serious objection to the
contention made by the Learned CIT(A). However, he relies upon the order
passed by the authorities below. It is on record that initially the matter was
fixed for hearing on 04.05.2016 when none appeared on behalf of the assessee
in spite of notice being served upon the assessee. The matter was further fixed
for final hearing on 20.10.2016. Since on that particular date none appeared on
behalf of the assessee nor any adjournment has been sought for on his behalf
the Learned CIT(A) on the basis of record before him finalized the matter

confirming the order passed by the Learned AO.

3. Heard the respective parties, perused the relevant materials available on
record. Having regard to the facts and circumstances of the case we are of the
considered view that in order to prevent the miscarriage of justice an
opportunity of hearing be given to the assessee to represent his case before the
Learned CIT(A) and we thus set aside the issue to the file of the Learned
CIT(A) to adjudicate the same afresh after affording an opportunity of hearing
to the assessee and upon taking into consideration the evidences already on

record and also the evidences which the assessee may chose to file at the time
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of hearing of the instant appeal. Assessee’s appeal is, thus, allowed for

statistical purposes.

4. In the result, assessee’s appeal is allowed for statistical purposes.
| This Order pronounced in Open Court on 10/05/2019 \
Sd/- Sd/-
( WASEEM AHMED ) (Ms. MADHUMITA ROY )
ACCOUNTANT MEMBER JUDICIAL MEMBER

Ahmedabad; Dated 10/05/2019

Priti Yadav, Sr.PS

$r gfafef™ 3rERa/Copy of the Order forwarded to :

Jrer
1.
2.

3.

4.

3ot / The Appellant
9cg2f / The Respondent.

G AT ITYFA / Concerned CIT

AT ITFF(IA) / The CIT(A)-10, Ahmedabad.
fasmefr gfafafer, 3maet el 31fseur, 3EHASEIG / DR, ITAT, Ahmedabad

IS BSeT / Guard file.
JMEATHAR/ BY ORDER,
Feaad ufe //True Copy/
3Y/HEIIS TSiIHR (Dy./Asstt.Registrar)
HTIHT el TS0, HEHEEIG / ITAT, Ahmedabad



